Acceptance of Terms
By entering www.energyintellect.com , you confirm that:

(a) you have understood these terms and conditions of access and use (“Terms”) and
agree to be bound by the Terms when using the www.energyintellect.com site (“the
Site”); and

(b) these Terms constitute the entire agreement between us which prevail over any prior

agreement in relation to the Site, the Content and any of the services provided in
relation to such.

NGC Metering Limited (“NGC?”) reserves the right to amend the Terms at any time and users are
deemed to be aware of and bound by the amendments to the Terms upon publication on the Site.
NGC may, in its sole discretion, terminate your access to the Site and the agreement set out in
these Terms upon one month prior written notice to you.

Ownership of Content

The materials displayed on the Site (including without limitation, all real time or other information,
text, materials, graphics, software, tools, results, names, logos and trade marks on the Site)
(“Content”) are protected by copyright, trade mark and other intellectual property laws unless
expressly indicated otherwise on the Site. All rights, title and interest in and to the Content are
owned by NGC or NGC'’s licensor(s).

Access to and use of Content

You may only browse the Site for your own business use and information. NGC grants you a non-
exclusive licence to view and print the Content and make such copies as are reasonably
necessary for you obtain and retain information about your energy consumption. Any copies of
the Content that you make must retain all applicable copyright and other notices on the Site.
Except as provided above, you may not copy, store (either in hard copy or in an electronic
retrieval system), use, modify, transmit, publish, reproduce, post, distribute, sell, license, or
otherwise transfer any Content to a third party.

You must not use the Site or the Content in any manner or for any purpose which is unlawful or in
any manner which violates any right of NGC.

Disclaimer
The Content is derived from sources believed to be accurate and current. However, NGC and its
directors, officers, agents, employees or contractors do not:

e give any representation or warranty as to the reliability, accuracy or completeness of the
Content; or

e warrant that any of the functions contained in the Site or your access to the Site will be
uninterrupted or error-free.

You bear all risk from any use of the Content. You are responsible for validating the integrity of

any Content received from the Site by reference to statements of account provided by your
energy retailer.
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Liability

Neither NGC nor its related companies, nor their officers, employees and agents shall, under any
circumstances, be liable in any way for any losses, costs, damages, or expenses (whether direct,
indirect, consequential, incidental, or special) howsoever arising (whether in negligence or
otherwise) out of or in connection with the Content and/or any omissions from the Content,
including, without limitation, those arising from:

e any decision made or action taken by you in reliance upon the Content;

e loss of use, data or profits, arising from use of or inability to use any Content;

e negligence of NGC or its related companies, their officers, employees or agents in
procuring, compiling, interpreting, editing, writing, reporting or delivering any Content;

e any breach by you of the Terms;

e reliance by you on Content obtained through the Site; and

e your access and/or use of the Site,

except where liability may not be excluded by legislation. Any clause or part thereof which may
not be excluded shall be deemed severable and not affect the validity or enforceability of the
remainder of these Terms.

You must indemnify and hold harmless NGC, its related companies and their officers, employees
and agents and keep them indemnified, from and against all loss, actions, proceedings, costs,
expenses of the type referred to above.

Linking to and from this Site

The Site may from time to time contain links to third party web sites (“Other Websites”). Other
Websites are not under the control of NGC, and NGC is not responsible for the content of Other
Websites. NGC has in no way been involved with developing or reviewing the content of Other
Websites. NGC provides any links to Other Websites for the purposes of convenience only, and
the inclusion of any link on the Site does not imply any endorsement of Other Websites.

NGC prohibits caching, unauthorised hypertext links (including deep linking) to the Site and the
framing of any Content without NGC’s prior written consent. NGC reserves the right to disable
any unauthorised links or frames and disclaims any responsibility for the Content available on
Other Websites by links to or from the Site.

Violations of the Terms
NGC reserves the right to seek all remedies available at law for violations of the Terms, including,
without limitation, the right to block access from a particular internet address to the Site.

Governing Law

By accessing the Site, you and NGC agree that all matters relating to your access to, or use of,
the Site shall be governed by, construed and enforced in accordance with the laws of New
Zealand, without regard to the conflicts of law principles hereof. Any dispute arising from or in
connection with these Terms are subject to the exclusive jurisdiction of the courts of New
Zealand.
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